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RECOMMENDATION

Review the information and provide direction to staff regarding any changes which the Commission
believes are needed in the proposed zoning criteria. The criteria will be used to draft an ordinance
for Commission consideration and recommendation.

BACKGROUND

At its meeting of November 10, as directed by the City Council, the Commission began
consideration of several Zoning Code amendments related to medical marijuana cultivation and
dispensing. These items were:

1. Addinguse definitions pertaining to medical marijuana dispensaries. (This issue was resolved
by the Commission.)

2. Establishing appropriate zoning districts where new dispensaries may be established.

3. Establishing place and manner regulations in residential districts to govern the cultivation of
medical marijuana for use by qualified patients. '

A significant amount of public testimony was provided to the Commission at that meeting, and the

Commission itself spent a great deal of time discussing various options for crafting potential
ordinance standards to deal with the issues presented by medical marijuana cultivation and
dispensing. The Commission also briefly discussed the issue of cultivation in commercial settings
and asked that staff develop information regarding that topic. It is staff’s intention to return to the
Commission with additional information at its December 10 meeting.

At the conclusion of its deliberations, the Commission directed staff to bring back specific
recommendations for further Commission consideration and inclusion in a draft ordinance. This
direction, in summary, included the following:

Zoning Districts

Provide three zoning district options (with appropriate maps) for the Commission to consider,
specifically limiting dispensaries in: (1) the "HC" Heavy Commercial District only; (2) allowing

~ dispensaries in the "HC" District and the "GC" General Commercial District; and (3) permitting

dispensaries in the" HC," "GC," "GC-V/R,""RC," and "GO" (General Office) and Downtown
Specific Plan Districts.
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Cultivation

1.  Develop specific standards for outdoor cultivation of medical marijuana, including setbacks,
security fencing, and area limitations.

2. Consider establishment of an exception process related to outdoor location and cultivation area
to address unique situations where a qualified patient could be prevented from cultivation due
to the size, shape, or unique conditions of a property.

3. Prohibit outdoor cultivation on properties near schools.

4. Address indoor cultivation by establishing floor-area limits and ensuring that building and fire
codes were met.

5. Provide basic standards for consideration on "commercial” cultivation and processing. As
indicated at its previous meeting, the Council did not provide direction to the Commission to
specifically address commercial cultivation. Given the complexities involved and the time
needed to address commercial cultivation, staff will initiate discussion on this topic with the
Commission at a later date.

The following discussion responds to the direction provided to staff for each of the above items.
Appropriate Zoning Districts

Absent a change in the Zoning Code, dispensaries could locate in any commercial or office district.
However, they will be subject to certain buffering requirements that will be established by the
proposed Redding Municipal Code Chapter 6.12 that was offered for first reading by action of the
City Council on November 17, 2009. A copy of this ordinance is included in Attachment "C," and
the ordinance is scheduled for adoption at the City Council’s meeting of December 1, 2009. It
includes several amendments from the version provided to the Commission earlier in the month.

Given the buffer requirements contained in the new Chapter 6.12, staff recommends that new
dispensaries not be allowed in the "LO" Limited Office, "NC" Neighborhood Commercial,” and
"SC" Shopping Center Districts. This is because the Chapter 6.12 buffer requirements would
preclude establishment in these zoning districts given their proximity to residential districts.
Attached are maps (Attachment "B") depicting the where new dispensaries can be located based on

- the following combinations of Zoning Districts:

» "HC"
IIHC"; "GC!I

»
- » . "HC"; "GC"; "GC-V/R"; "GO"; "CBD"; "SGD"; "UBD". (Note, the latter three arc the

Downtown Specific Plan Districts).

Chapter 6.12 does not permit new dispensaries to be established within 300 feet of a residential
district or within 1,000 feet from another dispensary, schools, parks, library, or similar location. This
significantly reduces options for locating new dispensaries. Further, as noted by Commissioner
Middleton at the last meeting, Chapter 6.12 prohibits new dispensaries from occupying common-
wall buildings, which will also reduce location options. Restricting dispensaries to the "HC" and/or
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"GC" zoning districts may place many existing dispensaries in a nonconforming use status and may
functionally preclude the establishment or relocation of these dispensaries.

Staff Recommendation. The provisions of Chapter 6.12 will likely control the legal and social issues
related directly to dispensaries and the provision of medical marijuana to qualified patients. It is
staff's recommendation that based on the operational characteristics of dispensaries (i.e., hours of
operation, traffic, type of service offered), the Commission concentrate its efforts on considering
those zoning districts where similar and compatible commercial uses are allowed. This would guide
the decision around basic land use compatibility questions. We feel that sufficient buffers and
controls will be in place via the provisions of Chapter 6.12 to limit potential impacts. The Council
also intends to review the effectiveness of the ordinance six months after its implementation and
modify it if problems are identified..

Cultivation for Personal Medicinal Use

Attached to this report (Attachment "A") is a draft set of criteria for consideration by the
Commission that attempts to strike the difficult balance between the ability of qualified patients to
obtain medicinal marijuana through cultivation at their residence and the legitimate concerns of
neighbors regarding odors and potential crimes that can result from cultivation activities. Staffhas
also tried to address Commission concerns as expressed at the November 10 meeting. The draft
criteria would:

»  Establish a maximum cultivation area for cach qualified patient or caregiver of 100 square feet
of canopy area. This amount is based on information contained in the publication Cannabis
Yields and Dosage, a Safe Access Now guidebook written by Chris Conrad "on the basics of
medical marijuana’s effect, titration, and cultivation." That publication concludes that "most
patients can meet their medical need with 100 square feet of garden canopy area.”

»  Allow cultivation to occur for a maximum of three qualified patients at a single property,
creating a maximum canopy area of up to 300 square feet on any property regardless of the
number of patients who may reside there.

»  Provide an exception process to exceed the 100-square-foot limitation by up to 20 percent per
qualified patient if the patient has an appropriate recommendation from a physician which
would require a greater area for cultivation.

»  FEstablish that the total allowable cultivation area is a maximum based on all areas under
cultivation on the property, including indoor, outdoor, or a combination of both.

Commission Considerations. The prepared limits recognize that a residence may be occupied by
more than one qualified patient and that the law may allow primary caregivers the ability to cultivate
for more than one patient. However, the community retains its local zoning authority to regulate the
place and manner of such activity, and the Commission's responsibility would be to determine the

“point at which cultivation ceases to be an accessory residential use and/or becomes disruptive to

neighboring properties. In proposing the cultivation-area limit, staff has attempted to provide
flexibility to meet the intent of Proposition 215 and the provisions of SB420 as we understand them.
However, this is an area of some uncertainty and the Commission could consider recommending to
the Council reducing, or alternately, increasing the allowed cultivation area. For instance, Arcata
has established a limit of 150 square feet, and it does not allow outdoor cultivation.
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Outdoor Cultivation Standards

The draft criteria establishes required "garden" setbacks. Qutdoor cultivation would not be allowed
on property within 300 feet of a school; security fencing and visual screening from the street would
be required in all circumstances.

The proposed setback standards apply to all lots regardless of size. Other alternative approaches
exist, but may present potential enforcement problems in justifying the basis for differing setbacks.
For example, a sliding setback scale could be created based on the size of the
property—establishment of minium setback on all lots regardless of size, but requiring a larger
setback as the size of the property increases.

The proposed setback provisions are shown below:

Setback Standard
Front Behind Rear Foundation Line
Street Side 15 feet
Interior Side/Rear 10 feet
Distance to Adjacent Residence 30 feet

Commission Considerations. The Commission should weigh the potential benefits of property-line
setbacks from the perspective of adjacent property owners and the need for security against the
. impacts of limitations on cultivation areas that would be imposed on patients and caregivers. As the
Commission understands, a key element of the Zoning Code is to establish reasonable land use
controls that ensure, to the extent possible, that activities on one property are not detrimental to the
enjoyment, value, and use of other properties in the vicinity and zoning district classification.

Options for Commission consideration include:

1. Using the standard building setbacks for the "RS" District, except front-yard setbacks. These
setbacks are: street side—15 feet; interior side—not less than five feet; rear—135 feet.

2. The specific setbacks established above without reference to lot size (staff recommendation).

3. The specific setbacks established above with reference to a sliding setback scale based on lot
size.

In-Residence Cultivation Standards

In-residence cultivation presents a unique set of issues which dictate additional or alternative
. standards.

Among the standards proposed for indoor cultivation are the following:

»  Require that a qualified patient and/or caregiver reside in the residence where cultivation is
occutring.
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»  Require that at all times a fully functional kitchen, bathroom, and primary bedroom be
maintained for their intended purposes in a residence.

»  Establish that the maximum interior cultivation area is 10 percent of the living area of the
residence, not to exceed the maximum 300 square feet of canopy area on the property,
regardiess of the size of the residence.

»  Require Building Official approval for electrical loads that exceed 1,200 waits for artificial
grow lighting. Proper ventilation, including mechanical ventilation, should also be required
where necessary.

»  Require that a form signed by both the property owner and the patient be filed with the
Development Services Department if the person cultivating marijuana is not the owner of the
property.

Exception Provisions

As noted above, staff’s proposed ordinance provisions would contain opportunities for minor
exceptions to these provisions, including:

1. The Director could approve, through a Zoning Exception, an increase in the permissible area
of cultivation on an individual property by no more than 20 percent based on a written
recommendation of a physician that the medical needs of a qualified patient require a greater
quantity of marijuana than can be cultivated within the limitations of the code.

2. Uponapproval of a Zoning Exception, the Director could approve modification to the required
setbacks by up to 20 percent, based on a finding that the circumstances unique to the particular
lot and/or its improvements warrant such an exception.

CONCLUSIONS AND RECOMMENDATIONS

The attached criteria and the discussion in this report are intended to assist the Commission in
crafting a set of recommendations that staff can use to prepare an ordinance to amend the Zoning
Code relative to dispensary zoning and cultivation in residential districts. Staff will utilize
Commission direction to prepare the ordinance for consideration at the Commission’s meeting of

-December 8, 2009.

ATTACHMENTS

-A. Cultivation Criteria

B. Zoning District Maps
C. Proposed Chapter 6.12
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ATTACHMENT "A"
CULTIVATION CRITERIA

Medical Marijuana Cultivation Criteria

A. Purpose. To regulate the cultivation of medical marijuana for personal use in a manner that
protects the health, safety, and welfare of the community and minimizes or eliminates the
potential nuisances associated with marijuana cultivation. This section is not intended to
interfere with a patient’s right to medical marijuana, as provided in California Health and
Safety Code Section 11362. Qualified patients and designated primary caregivers shall be
allowed to cultivate marijuana at their private residences in accordance with a physician’s
recommendation for up to three qualified patients. Cultivation activities shall be at a scale that
is accessory to the primary use of the property and must be consistent with the standards
established below.

B.  Cultivation Area. Maximum of 100 square feet of canopy area for each qualified patient, not
to exceed cultivation for three qualified patients at any individual address or on any individual
parcel. An exception to the maximum canopy area per patient may be granted based on the
specific recommendation of a physician as addressed in subsection F.1. below. As used in this
section, “canopy area” shall mean the total combined canopy area for all locations on a
property where medical marijuana is being cultivated, including indoor areas, outdoor areas,
or a combination of both, as measured by the horizontal extent of the plant or combination of
plants, at the widest point and measured in a straight line.

C. Outdoor Cultivation Standards
1. Cultivation Setbacks. The following minimum cultivation-area setbacks apply to open
~cultivation areas, as well as those located within enclosed accessory structures and shall be
adhered to unless a Zoning Exception is granted by the Director as specified in subsection

F.2 below.

a. Frontyard. Cultivation areas shall not be located forward of the rear foundation of the
primary residence including any attached garage or similar attached structure.

b. Street side yard. 15 feet
¢. Interior side and rear yard. 10 feet
d. Distance from the nearest residence which is not located on the same parcel. 30 feet

2. Security. Outdoor cultivation areas shall be contained within a non-climbable minimum
6-foot-high fence equipped with a locking gate.

ITEM o O
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3. Screening. Outdoor cultivation areas shall not be visible from a public street, park, school,
or other public area, except where topographic conditions prevent reasonable screening.

4. Proximity to Schools. No outdoor cultivation shall be allowed on property located within
300 feet of the grounds of a public or private school or park.

D. In-Residence Cultivation

I. A maximum of 10 percent or 100 square feet whichever is larger, of the total floor area of
aresidence may be used for cultivation purposes provided that the total cultivation area does
not exceed the limits established by this section. Total floor area of a residence does not
include garage, attic, or other spaces not customarily used for living purposes.

2. Total electrical loads related to the cultivation of marijuana shall not exceed 1,200 watts,
unless a licensed electrical contractor certifies in a form acceptable to the Building Official,
that the additional electrical loads meet the requirements of the currently adopted California
Electrical Code.

3. The use of gas products (CO2, butane, etc.) for medical marijuana cultivation is prohibited.

4. The qualified patient and/or a designated primary caregiver shall reside in the residence
where the medical marijuana cultivation occurs.

5. Theresidence shall maintain a fully functional kitchen, bathroom(s), and primary bedroom.
These rooms shall not be used for medical marijuana cultivation where such cultivation will
prevent their primary use for sleeping, bathing, and preparation of meals.

6. Proper ventilation shall be provided as necessary to ensure that indoor medical marijuana
cultivation area(s) will not create a humidity, mold, or odor problem, A building permit shall
be obtained, as necessary, for the installation of required equipment.

E. Other Requirements
1. Medical marijuana cultivation is prohibited as a Home Occupation.

2. The qualified patient or designated caregiver shall not conduct the cultivation of marijuana

in any other residential location within the City of Redding where, in aggregate, such

- cultivation would result in a violation of any growing and possession limits established by
state law.

3. The medical marijuana cultivation area(s) shall not adversely affect the health or safety of
nearby residents, or cause annoyance or discomfort to any reasonable person of normal
sensitiveness, by creating glare, heat, noxious gasses, odor, smoke, vibration, or other
impacts, or be hazardous due to the use or storage of materials, processes, products, or
wastes. '

Attachment "A" - Cultivation Criteria 2 : November 24, 2009




F. Exceptions.

1. Cultivation Area. The Director may approve an application for a Zoning Exception to
increase the maximum allowed cultivation area for a qualified patient or designated caregiver
based on a written recommendation of a physician that the medical needs of a qualified
patient require a greater quantity of medical marijuana than can be cultivated within the
limitations established by this section. In no case shall such exceptions increase the
maximum permissible area of cultivation on an individual property by more that 20 percent.

2. Setbacks. The Director may approve an application for a Zoning Exception to decrease a
required setback by no more than 20 percent upon determining that any of the following are
in evidence:

a. The deviation is necessary due to special circumstances or conditions pertaining to the
property, including, but not limited to:

(1) The size, shape, topography, or other unique characteristics of the lot.
(2) Location of the residence relative to existing lot lines.

(3) The location of improvements, such as accessory structures, swimming pools, trees,
and similar improvements.

G. Medicinal Marijuana Cultivation Affidavit. Where the property on which the cultivation is
to occur is not owned by the qualified patient or the designated caregiver for a qualified patient,
persons desiring to cultivate marijuana for medicinal purposes shall attest that he/she understands
the standards established by this section by signing the Medicinal Marijuana Cultivation
Affidavit available from the Development Services Department and the affidavit shall include
the signature of the property owner.

11-20-09
STAF\MedMarijuana-CultivCriteria-KM.wpd

Attachment “A4" - Cultivation Criteria 3 _ November 20, 2009




ATTACHMENT “B”

CmEM__S &

ATTACHMENT ‘5




MEDICAL MARIJUANA COLLECTIVES

HC. HC-BH & HC-DR Zoned Parcels Only 1000" School Buffer & 300" Residential Buffer Represented (parcels are totaily outside the buffer zones) ———




ay HC, GC, GC-VR. GO, RC, UBD,
SGD, & CBD ZONED PARCELS

Total Acreage = 706.04 ac

mmm;mwmmwmwm. MEDICAL MARIJUANA COLLECTIVES

ms&.ﬁ;m a.'::p._.g.., : 1000' School Buffer & 300’ Residential Buffer Represented (parcels are totally outside the buffer zones)




MEDICAL MARIJUANA COLLECTIVES

1000' School Buffer & 300' Residential Buffer Represented (parcels are totally outside the buffer zones)
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SUBIJECT: Re-introduce Ordinance 2445
amending Title 6 (Business Taxes,
Licenses an Regulations) by adding
Chapter 6.12 (Medical Marijuana
Cooperatives and Collectives)
Relating to Permitting and Regulating
Medical Marijuana Collectives and
Cooperatives

Recommendation

It is recommended that the City Council re-introduce Ordinance 2445 containing proposed amendments
to Title 6 (Chapter 6.12) of the Redding Municipal Code that will create regulations relative to the
establishment and operation of medical marijuana cooperatives and collectives within the City.

1. Find that the proposed action is not subject to the provisions of the California Environmental
Quality Act {CEQA) since it is not a project as defined by CEQA.

2. Approve the aftached Ordinance, offering the Ordinance for first reading by title only, and
authorize the City Clerk to publish a summary ordinance.

Background

Ordinance No. 2445 was introduced by the City Council on October 20, 2009. (See attached staff report
which accompanied the item.) However, when the ordinance was presented to Council on October 26,
2009, for adoption, a majority vote of the Council was not achieved to either adopt or defeat adoption of

the ordinance. A number of questions were raised by Council Members and members of the public on
October 26, 2009.

Since October 26, 2009, the Chief of Police and City Attorney have spent many hours researching the law
and the operation of medical marijuana collectives and cooperatives. The Police Chiefand City Attorney
have taken the opportunity to consult with many “experts,” both medical marijuana advocates and
opponents. Meetings and phone consultations have been held with owners of collectives and cooperatives
here in Redding. As a result, the Police Chief and the City Attorney remain convinced that banning of
medical marijuana or legitimate collectives or cooperatives in the City of Redding could be challenged in
court and would be overturned. However, strict regulation is very much needed to ensure that medical

marijuana collective operations and medical marijuana use is not stretched and abused beyond the intent
and the letter of the law.

If the attach_ed Ordipance is re-introduced, the City of Redding will have on the books one of the most
conmtprehensive medical marijuana ordinances in the state. These regulations would ensure that seriously

ill patients get access to marijuana as recommended by their doctor, but that abuses are not occurring. The
balance of this report describes the changes being proposed in the Ordinance offered for re-introduction

~ and the reasons for those recommended changes. While many of these changes could have been

incorporated into the discretion vested with the Police Chief'to approve operations plans, the Police Chief

MEM_.Sa_
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and City Attorney believe it would be best for City Council to consider and either endorse or reject these
policies as a part of the Code and at a public meeting where all stakeholders can share their opinions.

PROPOSED CHANGE 1: Change the definition of a collective (for purposes of obtaining a permit)
to a place where ten or more patients associate instead of ““one or more.”

REASON: The permitting requirements are intended to regulate storefront facilities
and not use of medical marijuana in residential homes.

PROPOSED CHANGE 2: Membership as a qualified patient shall be restricted to only those patients
with a written recommendation from a doctor recommending or approving
a specific quantity of dried marijuana for a specific period of time not to
exceed one year. Recommendations not complying with this requirement
issued prior to December 31, 2009, shall be brought into compliance no
later than January 1, 2011,

REASON: Some doctors are writing recommendations or approving use of medical
: marijuana without any quantified limitation thus leaving it entirely to the
discretion of the patient to obtain as much marijuana as they want and to
self-dose in any amount the patient chooses. This practice is inconsistent
with the practice of doctors in prescribing any other drug or medicine and
is subject to abuse. High quality dried cannabis contains levels of THC
between 15% and 20%, and doctors should be able to prescribe a quantity
of medicine reasonably necessary to address the medical condition being
treated.

PROPOSED CHANGE 3: The membership application and approval process shall include written
_ authorization from any member who is a Qualified Patient consenting to
allow the collective or cooperative and the City of Redding to verify the

member’s written recommendation from his or her doctor.

REASON: Fraudulent recommendations is areal issue. The City’s permitting structure
will require the collective or cooperative to verify the doctor’s
recommendation. The City’s role as regulator is to audit or conduct spot
checks to ensure that the collective owner/operator is complying with the
conditions of the permit and verifying that members have the required
recommendation. The City has no interest in knowing what illness
supported the recommendation from the Doctor.

PROPOSED CHANGE4: The membership application and approval process shall include a statement

from any member who is a Qualified Patient or Person with Identification
Card that they do not belong to any other collective or cooperative in the
County of Shasta. No member may be admitted for membership into a
collective or cooperative as a Qualified Patient or Person with Identification
Card in the City of Redding if they belong as a Qualified Patient or Person
wf}tshhldentiﬁcation Card to another collective or cooperative in the County
ot »hasta,
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REASON: With any other medicine, patients cannot get the same prescription filled

PROPOSED CHANGE 5:

REASON:

PROPOSED CHANGE 6:

REASON:
PROPOSED CHANGE 7:

REASON:

PROPOSED CHANGE 8:

at muitiple pharmacies. To do so would directly violate the doctor’s orders.
This restriction is reasonable to protect against abuse.

A Cooperative or Collective shall not cultivate marijuana on the premises
and may only sell or distribute dried marijuana to its members consistent
with quantities recommended or approved for patient use.

The thresholds established by the Legislature for immunity from
prosecution for possession of six mature plants or twelve immature plants
may be appropriate for caregivers or members of collectives who are
growing and supplying dried product to collectives for use of others.
However, any single mature plant can yield between one and three pounds
of processed marijuana. Prop 215 and the state medical marijuana program
is intended to facilitate providing needed medicine to seriously ill patients
as recommended or approved by a doctor. Doctors prescribe quantities of
medicine, they do not prescribe the raw material to make medicine. As the
facilitator between the doctor and patient, it is reasonable to expect a
collective to operate in a manner that only dried marijuana is distributed as
recommended by the patient’s doctors. Otherwise, the dispensing of plants
to grow unlimited amounts of medicine is ripe for abuse.

A Medical Marijuana Cooperative or Collective shall not store more than
Two Hundred Dollars ($200.00) in cashreserves overnight on the premises.

coliected-on-that-business-day:
A daily bank drop may or may not be necessary on any given day.

Every permit issued shall contain a condition requiring the applicant to
execute an agreement with the City whereby the applicant agrees to defend
and indemnify the City from any civil liability arising from a lawsuit filed
by any third person against both the collective and City arising from the
operations of the collective or cooperative.

Operating a collective or cooperative is a hi ghrisk activity, and, consistent
with other high risk activities permitted by the City (e.g. airshow, special
events, etc.), it is reasonable for the private party sponsoring and promoting
the activity and in sole position to control it to protect City taxpayers from
potential liability.

Adding a grounds for suspending the permit if the Legislature or the courts
interpret or change the law in a manner that preciudes the operation of the
collective or cooperative such that the operation plan submitted with the
permit is unlawful (e.g. if collective is operating without caregiver
relationships and caregiver relationship through the cooperative is
mandated by law).
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REASON: The law is still evolving, Courts or the Legislature may interpret or change
the law and the City should reserve the right to suspend the permit pending
changes to bring operations into conformance with the law.

Issue

Does the City Council wish to re-introduce an Ordinance establishing a permitting and regulatory process
for regulating Medical Marijuana Collectives and Cooperatives? '

Alternatives; Implication of Alternatives
1. Re-introduce the Ordinance by waiving a full reading and introduction by title containing changes

from the previousty introduced ordinance as set forth in this report relating to regulating Medical
Marijuana Collectives and Cooperatives and Operation of Medical Marijuana Collectives. (Staff

Recommendation)
2. Do not re-introduce the Ordinance No, 2445 and provide staff with alternative direction.
Fiscal Impact

Cost neutral. If adopted, staff intends to process an amendment to the City's Master Fee Schedule to
establish a permit fee which recover the costs of processing and administering permits issued to operate
collectives or cooperatives. It is anticipated the permit fee will be approximately $800.

Conclusion

It is recommended that the City Council re-introduce the attached Ordinance.
Attachment

Staff Report from meeting of 10/20/09 when Ordinance No 2445 was first introduced
Draft of revised Ordinance No. 2445 offered for re-introduction.

RI}/gel
c Jim Hamilton, Development Services Director
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MEDICAL MARIJUANA COOPERATIVES AND COLLECTIVES

Sections:

6.12.610 Applicability.

6.12.620 Definitions.

6.12.030 Permit for Marijuana Cooperative or Collective.

6.12.040 Background Check of Applicant for Medical Marijuana Cooperative or
Collective Permit. -

6.12.050 Action on Application for a Permit.

6.12.060 Contents, Posting and Changes in Status of Permits.

6.12.070 Membership Application and Verification.

6.12.080 Business Licenses, Sales Tax, and Seller’s Permit.

6.12090 Development, Operational and Performance Standards.

6.12.100 Fees.

6.12.110 Renewal of Permit Required.

6.12.120 Suspension or Revocation of Permit,

6.12.130 Appeals.

6.12.140 Violations.

Section 2. Title 6 of the Redding Municipal Code is amended to add Sections 6.12.010
through 6.12.160 to Chapter 16.12 to read as follows:

6.12.010  Applicability.

The standards and criteria established in this Chapter apply to any site, facility, location, entity,
cooperative, or collective in the City of Redding that distributes, dispenses, stores, sells, exchanges,
processes, delivers, gives away, or cultivates marijuana for medical purposes to qualified patients,
health care providers, patients’ primary caregivers, or physicians, pursuant to Health & Safety Code
Sections 11362.5, 11362.7-11362.83 or any State of California, laws, Guidelines or regulations
adopted in furtherance thereof. Nothing in this section shall be interpreted to conflict with provisions
of Health & Safety Code Section 11362.5 (Compassionate Use Act) and Sections 11362.7 ef seq.
{(Medical Marijuana Program Act).

6.12.020 Definitions.

The following terms and phrases, whenever used in this Chapter shall be construed as defined
in this section:

A.  "Chief of Police" means the Chief of Police for the City of Redding Police Department
or his’her designee.

B.  "City Manager" means the City Manager for the City of Redding or his/her designee.

C.  "City Clerk" means the City Clerk for the City of Redding- or his/her designee.

D. "Guidelines" means the "Guidelines For The Security and Non-Diversion of Marijuana
Grown for Medical Use" issued by the California Attorney General in August 2008, as amended

from time to time.

E. "Medical Marijuana" is marijuana authorized in strict compliance with Health & Safety
Code §§ 11362.5, 11362.7 et seq., as such sections may be amended from time to time.




F.  "Medical Marijuana Cooperative or Collective" means any not for profit site, facility or
location where ten or more Qualified Patients and/or Persons with an Identification Card associate,
meet or congregate in order collectively or cooperatively, distribute, sell, dispense, transmit, process,
deliver, exchange, or give away marijuana for medicinal purposes pursuant to Health and Safety
Code Section 11362.5 ef seq. and the Guidelines. A Medical Marijuana Cooperative or Collective
must be organized as a Collective or Cooperative, as those terms are defined by the Guidelines, as
amended from time to time, A "Medical Marijuana Cooperative or Collective " shall not include the
following uses, as long as the location of such uses are otherwise regulated by this Code or
applicable law: a clinic licensed pursuant to Chapter 1 of Division 2 of the Health & Safety Code,
a health care facility licensed pursuant to Chapter 2 of Division 2 of the Health & Safety Code, a
residential care facility for persons with chronic life-threatening iliness licensed pursuant to Chapter
3.01 of Division 2 of the Health & Safety Code, a residential hospice, or home health agency
licensed pursuant to Chapter 8 of the Health & Safety Code, as long any such use complies strictly
with applicable law including, but not limited to, Health & Safety Code Section 11362.5 ef seq.

G. "Member" means a Qualified Patient or Primary Caregiver who is a member in good
standing of the Medical Marijuana Collective or Cooperative governed by this Chapter.

H.  "Permit" or "Medical Marijuana Permit" means a permit issued by the Chief of Police
that authorizes the operation of a Medical Marijuana Cooperative or Collective on the terms and
conditions set forth in this Chapter. A person who holds a valid Permit from the City shall be a
"Permittee.”

L "Person with an Identification Card" shall have the meaning given that term by Health
& Safety Code § 11362.7, as amended from time to time.

J.  "Primary Caregiver" shall have the meaning given that term by Health & Safety Code
§§ 11362.5and 11362.7, as amended from time to time. A person asserting primary caregiver status
must establish that (1) he or she has been designated as such by the medical marijuana patient and
(2) he or she must be a person "who has consistently assumed responsibility for the housing, health
or safety of " the patient.

K.  "Qualified Patient" shall have the meaning given that term by Health & Safety Code §
11362.7, as amended from time to time.

6.12.030  Permit for Medical Marijuana Cooperative or Collective.

A. Priortoinitiating operations, and as a continuing prerequisite to conducting legally valid
operations, all responsible persons or the responsible entity wishing to operate a Medical Marijuana
Cooperative or Collective shall apply for and receive from the Chief of Police a Permit for operation
of a Medical Marijuana Cooperative or Collective, on the terms and conditions set forth herein. For
those Cooperatives or Collectives established prior to December 15, 2009, desiring to remain in
lawful operation after adoption of the requirement for permitting, an application must be submitted
and deemed complete no later than January 15, 2010, or the effective date of the ordinance,
whichever is later, and the application shall be acted on by the City no later than 60 days after receipt
of a complete application.

B.  The applicant for a Permit shall submit to the Chief of Police an application to operate
a Medical Marijuana Cooperative or Collective. The application shall be filed on a form and shall
contain such information as is requested by the City, including but not limited to, the following;

I. A complete description of the type, nature and extent of the enterprise to be
conducted and for which application is made, with evidence that the enterprises is
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either a Cooperative or Collective, as described in the Guidelines, as may be
amended from time to time,

a.  Statutery Cooperatives: A cooperative must file articles of incorporation
with the state and conduct its business for the mutual benefit of its members.
(Corp. Code, § 12201, 12300.) No business may call itself a "cooperative”
(or "co-op") unless it is properly organized and registered as such a

- corporation under the Corporations or Food and Agricultural Code. (/d. at §
12311(b).) Cooperative corporations are "democratically controlled and are
not organized to make a profit for themselves, as such, or for their members,
as such, but primarily for their members as patrons." (/d. at § 12201.) The
earnings and savings of the business must be used for the general welfare of
its members or equitably distributed to members in the form of cash,
property, credits, or services. {/bid.) Cooperatives must follow strict rules
on organization, articles, elections and distribution of earnings, and must
report individual transactions from individual members each year. (See id.
at § 12200, et seq.) Agricultural cooperatives are likewise nonprofit
corporate entities "since they are not organized to make profit for themselves,
as such, or for their members, as such, but only for their members as
producers.” (Food & Agric. Code, § 54033.) Agricultural cooperatives share
many characteristics with consumer cooperatives. (Ses, e.g., id. at § 54002,
et seq.) Cooperatives should not purchase marijuana from, or sell to, non-
members; instead, they should only provide a means for facilitating or
coordinating transactions between members.

b.  Collectives: California law does not define collectives, but the dictionary
defines them as "a business, farm, etc., jointly owned and operated by the
members of a group." (Random House Unabridged Dictionary, Random
House, Inc. © 2006.) Applying this definition, a collective should be an
organization that merely facilitates the collaborative efforts of patient and
caregiver members —including the allocation of costs and revenues. As such,
a collective is not a statutory entity, but as a practical matter it might have to
organize as some form of business to carry out its activities. The collective
should not purchase marijuana, but should facilitate or coordinate
transactions between members.

The address of the location from which the Cooperative or Collective will be
operated, and a copy of a lease signed by the owner or duly authorized agent of the
property, authorizing allowing the applicant to occupy the property as a Medical
Marijuana Collective or Cooperative. The property owner must authorize the
application for a Medical Marijuana Collective or Cooperative in writing, and
provide his/her name, address, and telephone number of where he/she may be
reached for verification of the lease;

The name and address of the applicant for the Cooperative or Collective for which
application is made, as well as the applicant’s previous addresses for the past five
(5) years immediately prior to the present address of the applicant;

All business, occupation or employment of the applicant for the ten (10) years
immediately preceding the date of the application, ;




10.

Plan of operations describing how the Cooperative or Collective will operate
consistent with the intent of State law, the provisions of this Chapter and the
Guidelines, including but not limited to:

a.  Ensuringmarijuana is not purchased or sold by the Cooperative or Collective
in a manner that would generate a profit.

b.  Controls that will assure medical marijuana will be dispensed to patients or
caregivers only.

c.  Controls that will ensure access to the Cooperative or Collective premises is
adequately monitored and restricted to pre-approved Qualified Patients or
Primary Caregivers.

A sketch or diagram showing the interior configuration of the premises. The sketch
or diagram need not be professionally prepared, but must be drawn to a designated
scale or drawn with marked dimensions of the interior of the premises to an
accuracy of plus or minus six (6) inches.

A security plan outlining the proposed security arrangements for insuring the safety
of persons and to protect the premises from theft. The plan shall include
installation of security cameras, a robbery and a burglary alarm system monitored
by a state-licensed operator and a annual written security assessment of the site
conducted by a qualified professional. The security plan must also include a
lighting plan showing the existing and proposed exterior premise and interior
lighting levels that would be the mimimum necessary to provide adequate security
lighting for the use and comply with all City standards regarding lighting design
and installation.

A written statement by the applicant that he/she certifies under penalty of perjury
that the applicant has the consent of the property owner to operate a Cooperative
or Collective at that location.

A statement by the applicant that he/she certifies under penalty of perjury that all
information contained in the application is true and correct.

Such other information that is deemed necessary to conduct the background check
of the applicant, or for the Chicf of Police to demonstrate compliance with this
Chapter, the City’s Municipal Code or Zoning Code.

C. Based on the information set forth therein, the Chief of Police may impose reasonable
terms and conditions on the proposed operations, tonsistent with Health and Safety Code § 11362.5
et seq. and with public health, safety, and welfare. Such terms and conditions may be imposed at
the time a Permit for Operation of a Medical Marijuana Cooperative or Collective is issued, upon
renewal of the Permit, or at any time during the term of the Permit.

D. A Medical Marijuana Cooperative or Collective Permit shall be valid for only one (1)
year. An operator of a Medical Marijuana Cooperative or Collective may re-apply for a Permit for
subsequent year(s).

E.  The Chief of Police shall conduct a background check of any applicant for a Medical

| Marijuana Permit and, based on that information, determine whether to issue a Permit.




6.12.040 Background Check of Applicant for Medical Marijuana Cooperative or Collective
Permit.

A. Anyapplicant for a Medical Marijuana Permit shall provide the following information,
to enable the Chief of Police, to perform the background check specified herein:

1. The name, address, phone number, and fingerprints of the applicant.

2. Alistof each criminal conviction of the applicant, whether such conviction was by
verdict, plea of guilty, or plea of nolo contendere. The list shall, for each such
conviction, set forth the date of arrest, the offense charged, and the offense of
which the applicant was convicted. '

3. Such other information as may be required by the Chief of Police, consistent with
the purposes of this Chapter, the Municipal Code, and applicable law.

B.  Upon receipt of the information referenced above, the Chief of Police shall conduct an
investigation and shall determine the background of the applicant to be acceptable for the purposes
of the Medical Marijuana Permit

6.12.050 Action on Application for a Permit.

A. An application for a Permit shall be deemed complete then the City receives the last
submission of information or materials required in compliance with this Chapter, including the
information necessary to conduct a Background Check, Upon notification that an application is
incomplete, the applicant shall be granted an extension of ten (10) calendar days to submit all
materials required to complete the application. If the application remains incomplete in excess of
ten (10) calendar days, the application shall be deemed withdrawn and a new application submittal
shall be required.

B.  The Chief of Police shall consider the following criteria in determining whether to grant
or deny a Permit and/or renewal of a Permit:

1. That the proposed Cooperative or Collective is consistent with the Municipal Code,
the Guidelines, State Law, this Chapter, including the application submittal and
operating requirements herein.

2. That the location is not identified as having crime issues. "Crime issues” shall
mean calls for police services significantly in excess of the average number of calls
for service for similar businesses during the most recent reporting period for which
statistics are available,

3. That all required application materials have been provided and/or the Cooperative
or Collective has operated in a manner consistent with this Chapter.

4. That all required application or annual renewal fees have been paid in a timely
manner.

5. That the location is consistent with City of Redding zoning standards and is not
prohibited by the provisions of this Chapter, the Guidelines, or by any other local
or State law, statute, rule or regulation, and no significant nuisance issues or
problems are anticipated or result.




6.  That the floor plan, security plan and lighting plan have incorporated features
necessary to assist in reducing potential crime-related problems and as specified in
this Chapter.

7. That the applicant has not violated any local or state law, statute, rule or regulation
respecting the distribution, possession or consumption of illegal drugs or controlled
substances.

8.  Theapplicant has not engaged in unlawful, fraudulent, unfair, or deceptive business
practices or acts.

9. The applicant has not knowingly made a false statement of material fact or has
knowingly omitted to state a material fact in an Permit application, or has provided
false, inaccurate, or otherwise misleading information, or failed to submit or
otherwise refuses to submit to fingerprinting.

10. The applicant, his/her agent, or any person exercising managerial authority on
behalf of the applicant has not committed any act involving dishonesty, fraud, or
deceit with intent to substantially benefit him or her self, or another, or
substantially injure another, oritlegal use, possession, distribution, or similar action
relating to illegal drugs or controlled substances. Notwithstanding the above, an
applicant shall not be denied solely on the basis that the applicant has been
convicted of a felony if the applicant has obtained a certificate of rehabilitation
under California law or that the applicant has been convicted of a misdemeanor if
the applicant has met all applicable requirements of rehabilitation pursuant to
California law.

C.  Withinsixty (60) days of completing the Investigation, the Application shall be approved,
conditionally approved, or denied. The Chief of Police may impose conditions, restrictions, or
require revisions to the proposal to comply with this Chapter or the Guidelines. Written notice of
the Chief of Police’s decision shall be mailed to the applicant by U.S. Mail.

D. If the Chief of Police denies or revokes a Permit pursuant to this Chapter, a new
application for a Permit shall not be accepted from the applicant whose Permit has been revoked or
denied, and no such Permit shall be issued to such person for a period of three (3} years after the
action denymg or revoking the Permit.

6.12.060 Contents, Posting and Changes in status of Permits.

A.  The Medical Marijuana Permit shall include, but not be limited fo, the following
information:

1. A complete description of the Cooperative or Collective authorized by the Permit;

2.  The name and address of the Cooperative or Collective so permitted;

3. The name and address of the principal of the Cooperative or Collective, who
. applied for the Permit; and

4. Any conditions upon which the Permit is issued,

B.  The Permit shall be conspicuousty posted at the location of the Permitted site in full
public view during business hours so that the Permit may be readily seen by all persons entering the
Cooperative or Collective.




C.  Pemmits shall be non-transferable. A Permittee shall not transfer control of a Cooperative
or Collective to another person unless and until the proposed new operator files an application for
a Permit with the Chief of Police in accordance with the provisions of this Chapter, as though he/she
were applying for the initial Permit. Such application shall be accompanied by a statement of the
current Permittee indicating his/her intent to transfer contro! of the Cooperative or Collective to the
new Permit applicant. In accordance with this Chapter, the Chief of Police shall determine whether
the person seeking a Permit would be entitled to the issuance of a Permit.

612,070 Membership Application and Verification.

When a Qualified Patient, Person with Identification Card, or Primary Caregiver wishes to join a
Medical Marijuana Cooperative or Collective, the following application guidelines shall be followed
to help ensure that marijuana grown for medical use is not diverted to illicit markets:

A. Verify the individual's status as a Qualified patient, Person with Identification Card, or
Primary Caregiver. Unless a Qualified Patient has a valid state medical marijuana identification
card, the verification process should involve personal contact with the recommending physician (or
his or her agent), verification of the physician's identify, as well as his or her state licensing status.
Verification of Primary Caregiver status should include contact with the Qualified Patient, as well
as validation of the Qualified Patient's recommendation. Copies should be made of the physician's
recommendation or identification card, if any; and

B.  Have the applicant for the membership Marijuana Cooperative or Collective agree nof
to distribute marijuana to non-members; and

C.  Havethe applicant for the membership in Medical Marijuana Cooperative or Collective
agree not to use the marijuana for other than medical purposes.

D. Membership as a qualified patient shall be restricted to only those patients with a written
recommendation from a doctor recommending or approving a specific quantity of dried marijuana
for a specific period of time not to exceed one year. Recommendations not complying with this
requirement issued prior to December 31, 2009, shall be brought into compliance no later than
January 1, 2011.

E.  The membership application and approval process shall include written authorization
from any member who is a Qualified Patient consenting to allow the Collective or Cooperative and
the City of Redding to verify the member’s written recommendation from his or her doctor.

F.  The membership application and approval process shall include a statement from any
member who is a Qualified Patient or Person with Identification Card that they do not belong to any
other collective or cooperative in the County of Shasta. No member may be admitted for
memibership into a collective or cooperative as a Qualified Patient or Person with Identification Card
in the City of Redding if they belong as a Qualified Patient or Person with Identification Card to
another collective or cooperative in the County of Shasta.

6.12.080 Business Licenses, Sales Tax, and Seller’s Permits.

A.  The State Board of Equalization has determined that medical marijuana transactions are
subject to sales tax, regardless of whether the individual or group makes a profit, and those engaging
in transactions involving medical marijuana must obtain a Seller’s Permit from the State Board of
Equalization, or other applicable State Agency.




B. A Medical Marijuana Cooperative or Collective shall be exempt from the requirement
to obtain a City of Redding business license pursuant to Section 6.06.010 of this Code.

6.12.090 Development, Operational and Performance Standards.

Medical Marijuana Cooperative or Collective shall operate in conformance with the following
standards to assure that the operations of the Medical Marijuana Cooperative or Collective is in
compliance with California law, and the Guidelines, and to mitigate the adverse secondary effects
from operations of facilities dispensing Medical Marijuana.

A.  Prohibited Locations. No Medical Marijuana Cooperative or Collective newly
established after December 15, 2009, shall be located:

L.
2.

Within 300 feet of or in any residential zones; or

Within 1,000 feet of another Medical Marijuana Cooperative or Collective,
clementary school, middle school, high school, public library or public park,
preschool, or licensed child care facility; or _

Within 1,000 feet of a youth-oriented establishment characterized the foilowing:

a.  The establishment advettises in a manner that identifies the establishment as
catering to or providing services primarily intended for minors; or

b.  The individuals who regularly patronize, congregate, or assemble at the
establishment are predominantly minors, such as arcades, recreation centers,
movie theaters, and similar uses as may be determined by the Police Chief.

In any structure sharing common walls with any other business.

The distance between a Medical Marijuana Cooperative or Collective, and the uses
and zones described above, including another Cooperative or Collective, shall be
measured in g straight line, without regard to intervening structures or objects, from
the closest property line, or exterior wall of the building or structure, or a portion
of the building or structure if located on a property line, in which the Medical
Martjuana Cooperative or Collective is located, to the boundary or closest propetty
line where the use or zone described above is located.

Where the uses or zones described above are legally created or located within the
established buffer arcas after the date of application for a Medical Marijuana
Cooperative or Collective permit, or the date of issuance of such permit, it shall not
be the sole basis for denial or revocation of the permit.

B.  Accessory Use. A Medical Marijuana Cooperative or Collective is not and shall not be
approved as an accessory use to any other use permitted in Title 18.

C. Seccurity and Lighting Plan.

1.

A Medical Marijuana Cooperative or Collective shall provide adequate security and
lighting on-site to ensure the safety of persons, protect the premises from theft at
all times, and ensure that the surrounding neighborhood and businesses are not
negatively impacted by nuisance activity such as loitering and crime. In addition,
a Medical Marijuana Cooperative and Collective shall prepare and impiement a
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Security Plan, as reviewed and approved by the City of Redding Chief of Police,
which shall include the use of recorded video monitors for security, both within and
outside the premises.

2. All security guards employed by Medical Marijuana Cooperative or Collective
shall be duly licensed by the State of California, Department of Consumer Affairs,
and possess a "Security Guard Card" at all times, in a manner compliant with
applicable State and Local Laws, rules or regulations, Security guards shall not
possess firearms or tasers.

3. A Medical Marijuana Cooperative or Coilective must ensure that all marijuana is
securely stored. In addition, a reliable, commercial, burglary, and robbery alarm
system must be installed and maintained in a manner compliant with Redding
Municipal Code,

4, All windows shall remain unobstructed and provide clear visibility in the Medical
Marijuana Cooperative or Collective during operating hours.

D. Retail Sales and Cultivation Prohibited. No Cooperative or Collective shall conduct
or engage in the commercial sale of any product, good or service. The term "commercial sale” does
not include the provision of medical marijuana on terms and conditions consistent with this Code
and applicable law.

E. A Cooperative or Collective shall not cultivate marijuana on the premises and may only
sell or distribute dried marijuana to its members consistent with quantities recommended or
approved for patient use.

F.  There shail be no on-site sales of alcohol or tobacco and no consumption of alcohol or
tobacco by members on-site, the premises, common area(s), parking lot or sidewatks surrounding

the property.
G. No Collective or Cooperative shall distribute or sell medical marijuana for a profit.

H. Consumption Restrictions. No marijuana shall be smoked, ingested, or otherwise
consumed on the premises of the Cooperative or Collective. The term "premises” includes the actual
building, as well as any accessory structures, parking areas, or other immediately surrounding areas.

I.  Operating Hours. The maximum hours of operation shall be as follows; 9 AM to
11 PM, Monday through Saturday, and 9 AM to 7 PM on Sunday.

J.  Signage and Notices. A Medical Marijuana Cooperative or Collective shall notify
Members of the following in writing and through posting of a minimum 11- inch by 17-inch size
sign in a conspicuous location on the premises where it will be visible to members in the normal
course of a transaction:

1. Use of medical marijuana shall be limited to the Qualificd Patient or Person with
Identification Card identified on the doctor’s recommendation. Secondary sale,
barter, or distribution of medical marijuana is a crime and can lead to arrest.

2. Members of Medical Marijuana Cooperative or Collective must immediately leave

the site and not consume or use medical marijuana until at home or in an equivalent
private location.
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3.

Forgery of medical documents is a felony crime.

K. Member Records. A Medical Marijuana Cooperative or Collective shall maintain
records of its Members, and must track when Members' medical marijuana recommendation and/or
identification cards expire and enforce conditions of membership by excluding members whose
identification card or physician recommendation are invalid or have expired, or who are caught
diverting marijuana for non-medical use. The Medical Marijuana Cooperative or Collective shall
maintain membership records on-site.

L. Cooperative or Collective Records.

1.

A Medical Marijuana Cooperative or Collective shall keep accurate records, follow
accepted cash handling practices and maintain a general ledger of cash transactions.
Additionally, a Medical Marijuana Cooperative or Collective shall maintain records
of alll Members contribution of labor, resources or money to the Cooperative or
Collective.

A Medical Marijuana Cooperative or Collective shall allow the Chief of Police
access to the books, records, accounts, and any and all data relevant to its permitted
activities for purposes of conducting an audit or examination to determine
compliance with this Municipal Code and all applicable laws. Books, records,
accounts, and any and all relevant data will be produced to no later then twenty-
four (24) hours after receipt of the Chief of Police’s request.

M. Dispensing Operations.

L.

Medical Marijuana Cooperative or Collective shall only provide, distribute,
dispense, give or transmit medical marijuana to member Qualified Patients or
Persons with Identification Card. This shall include possession of a valid
physician's recommendation, not more than one (1) year old, for medical marijuana
use by the patient. A Medical Marijuana Cooperative or Collective shall not
distribute medical marijuana to a person wheo is not a member in good standing of
the Cooperative or the Collective.

Medical Marijuana Cooperative or Collective shall not provide marijuana to any
member in an amount not consistent with personal medical use, as recommended
by the recommending physician.

No recommendations for use of medical marijuana shali be issued on-site, and the
Cooperative or Collective shall not have a physician on-site to evaluate patients.

A Medical Marijuana Cooperative or Collective may only dispense, store or
transport marijuana in amounts consistent with doctor recommendations issued to
its members.

A Medical Marijuana Cooperative or Collective shall not store more than Two
Hundred Dollars ($200.00) in cash reserves overnight on the premises.

The exterior appearance of the structure shall be compatible with the structures

- already constructed or under construction within the immediate neighborhood, to

ensure against blight, deterioration, or substantial diminishment or impairment of
property values in the vicinity.

The operator(s) ofMedical Marijuana Cooperative or Collective shall maintain the
premises, location, property and/or structures free of litter, debris, junk and other
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10.

1.

similar cast-off materials and free of graffiti. Any graffiti must be removed and/or
repainted within seventy-two (72) hours from discovery of or verbal or written
notice of the graffiti vandalism from the City.

Restrooms shall remain locked and under the control of the management.

There shall be no loitering on the premises, surroundings or parking lot of the
Medical Marijuana Cooperative or Collective. No person shall be present on the
premises of a Medical Marijuana Cooperative or Collective while intoxicated
and/or under the influence of alcohol and/or any controlled substance.

No weapons shall be permitited at any Medical Marijuana Cooperative or Collective
without prior approval of the Redding Police Department.

With the exception of the security guard(s) a Medical Marijuana Cooperative or
Collective shall have no employees unless such employees involved in transactions
relating to the Medical Marijuana Cooperative or Collective are Members meeting
all terms and conditions of applicable law, including the Redding Municipal Code.

N. Minors. No person under the age of eighteen (18) shall be allowed on the premises of
a Medical Marijuana Cooperative or Collective unless they are a Qualified Patient. Any Qualified
Patient under eighteen (18) years of age shall be accompanied by a parent or legal guardian. In
addition, no onc under eighteen {18) years of age shall be a member of a Medical Marijuana
Cooperative or Collective without written, verified authorization by a parent or legal guardian.

0. Contact Person. Medical Marijuana Cooperative or Collective shall provide law
enforcement and all neighbors within one hundred (100) feet of the Cooperative or Collective with
the name and phone number of an on-site staff person to notify if there are problems with the

establishment.

P.  Compliance with Conditions and Other Requirements.

1.

A Medical Marijnana Cooperative or Collective which provides marijuana in the
form of food or other comestibles shall obtain and maintain the appropriate
license(s) from the health department for providing food or other comestibles.

City of Redding Code Enforcement Officers, City of Redding Police Officers or
other agents or employees of the City requesting admission for the purpose of
determining compliance with this Chapter and the Guidelines shall be given
unrestricted access to the Cooperative or Collective during normal hours of
operation.

A Medical Marijuana Cooperative or Collective shall meet any specific, additional
operating procedures and measures as may be imposed as conditions of approval
by the Chief of Police o ensure that the operations of the Cooperative or Collective
is consistent with protection of the health, safety and welfare of the community,
Qualified Patients and Primary Caregivers, and will not adversely affect
surrounding uses.

A Medical Marijuana Cooperative or Collective shall comply with all other
applicable property development and design standards of the City's Municipal Code
and Development Code. The building in which the Cooperative or Collective is
located shall comply with all applicable local, state and federal rules, regulations
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and laws including, but not limited to, building codes and the American with
Disabilities Act.

5. A Medical Marijuana Cooperative and Collective shall comply with and operate
in compliance with Health and Safety Code Section 11362.5 ef seq. and in
conformance with the Guidelines.

Q. Indemnification. Every permit issued under this Chapter shall contain a condition
requiring the applicant fo execute an agreement with the City whereby the applicant agrees to defend
and indemnify the City from any civil liability arising from a lawsuit filed by any third person against
both the collective and City arising from the operations of the collective or cooperative.

6.12.100 Fees.

The Chief of Police may impose such reasonable fees on both the application for, renewal of
and the issuance of a Permit for, a Medical Marijuana Cooperative or Collective to recoup the cost
in administering and implementing the provisions of this Chapter, including but not limited to the
costs of background checks.

6.12.110 Renewal of Permit Required.

A. Permits may be renewed by applying with the Chief of Police for additional one (1) year
periods upon application by the Permittee, unless the Permit is suspended or revoked in accordance
with the provisions of this Chapter.

B. Complete applications for renewal shall be made at least forty-five (45) calendar days
before the annual expiration of the Permit, and shall be accompanied by a nonrefundable renewal
fee. Applications for renewal shall be governed by the same criteria for approval as initial
applications for Permits.

C.  Applications for renewal made less than forty-five (45) days before the annual expiration
date shall not stay the annual expiration date of the Permit, and in addition to satisfying all other
criteria for renewal, the applicant shall be required to demonstrate good cause for failing to timely
renew his/her application. The Chief of Police shall have the sole discretion to determine whether
such good cause is demonstrated.

D. IfaPermitexpires without being renewed, the Permittee of the expired Permit must apply
for a new Permit by complying with all requirements of this Chapter applicable to an original
application for a Permit.

6.12.120 Suspension or Revoeation of a Permit.
A. The Chief of Police may suspend or revoke a Permit for any of the following reasons:

1. The Cooperative or Collective fails to comply with this Chapter, including but not
limited to, the Operating restrictions set forth in this Chapter or the Guidelines; or

2. The Cooperative or Collective fails to comply with the condition of its Permit; or

3. The Cooperative or Collective is operated in a manner, or is causing or allowing
a nuisance in connection with the Premises; or
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4.  The Permittee is convicted of a public offense in any court of competent
jurisdiction, for the violation of any law which relates to his/her Permit or the
operation of the Cooperative or Collective; or

5. TheLegislature or the Courts interpret or change the law in a manner that precludes
the operation of the collective or cooperative such that the operation plan is not
lawful (e.g. if collective is operating without caregiver relationship and caregiver
relationship through the cooperative is mandated by law). -

B.  Upon determining grounds for suspension or revocation of a Permit exist, the Chief of
Police may issue to the Permittee written notice of the suspension or revocation, stating the reasons
therefore, and serve the notice, together with a copy of this Chapter, upon the Permittee.

C.  Thesuspension or revocation shall become effective ten (10} calendar days following the
date of service upon the Permittee, unless the Permittee files a written request for an appeal hearing
pursuant to this Chapter. Ifthe Permittee files an appeal within the time and manner prescribed, the
Permit shall remain in effect until the appeal is finally determined.

6.12.130 Appeals

A.  An applicant for a Permit may file an appeal to the City Manager from the denial of an
application for a Permit, or the imposition of conditions on a permit at its issuance, A Permittee may
file an appeal to the City Manager the imposition of conditions on a Permit, or a suspension or
revocation of a Permit.

B.  The appeal must be in writing, shall state the specific reasons for the appeal and the
grounds asserted for relief, and be accompanied by a non-refundable appeals processing fee set by
City Council resolution, as amended from time to time. The appeal shall be filed with the City Clerk
within ten (10) calendar days of the date of the notice of the action which the appeal is taken and
shall state the grounds for the appeal. The failure to file an appeal within the time or manner
prescribed in this section, or to include the appeals processing fee, shall waive the right to appeal.

C. Upon timely receipt of a written request for a hearing, the City Clerk shall schedule a
hearing before the City Manager, which shall be held no later than thirty (30) calendar days after
receipt of the request for hearing. Notice of the time, date and place of the hearing shall be provided
to the Permittee at least ten (10) calendar days before the hearing.

D.  The Chief of Police shall have the burden of proof during the hearing, and shall prove by
a preponderance of the evidence that the violations leading to suspension, revocation or dental of the
Permit exist, or that grounds for the imposition of conditions exist. The City Manager shall prepare
a written decision, which shall be filed with the City Clerk within seven (7) calendar days following
the date on which the hearing is closed. The City Clerk shall within three (3) days of receipt of the
decision, serve the decision on the Chief of Police and Permittee, or permit applicant.

E. Neithertheprovisions ofthe California Administrative Procedure Act (Government Code
§ 11500 et seq.) nor the formal rules of evidence shall apply at the hearing, Any and all evidence
which the City Manager deems reliable, relevant and not unduly repetitious may be considered.

6.12.140 Violations.
The establishrment, maintenance or operation ofa Medical Marijuana Cooperative or Collective

in violation of this Chapter, or applicable local or state law or rule, shall be unlawful, and is declared
to bea public nuisance and may be abated by the City either pursuant the Municipal Code or any
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available legal remedies, including but not limited to administrative enforcement or and/or civil
injunctions. The City may also suspend or revoke a Permit, pursuant to the terms of this Chapter.

Section 3, SEVERABILITY. Ifany section, subsection subdivision paragraph, sentence, clause
or phrase of this Ordinance, or its application to any person or circumstance, is for any reason held
to be invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or
enforceability of the remaining sections, subsections, subdivisions, paragraphs, sentences, clauses
or phrases of this Ordinance, or its application to any person or circumstance, The City Council of
the City of Redding hereby declares that it would have adopted each section, subsection subdivision
paragraph, sentence, clause or phrase hereof, irrespective of the fact that any one or more other
sections, subsections subdivisions paragraphs, sentences, clauses or phrases hereof be declared
invalid or unenforceable. '

Section 4. The passage of this ordinance is not a "project” according to the definition inthe
California Environmental Quality Act, and therefore is not subject to the provisions requiring
environmental review.

Section 5. This ordinance shall take effect thirty (30) days after the date of its adoption, and
the City Clerk shall certify to the adoption thereof and cause its publication according to law.

I HEREBY CERTIFY that the foregoing ordinance was introduced and read by the City
Council at a regular meeting on the 17th day of November, 2009, and was duly read and adopted at

a regular meeting on the day of , 2009, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

RICK BOSETTI, Mayor
Attest: Form Approved:
PAMELA MIZE, Deputy City Clerk RICHARD A. DUVERNAY, City Attorney
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